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Form 255 and, if applicable, that they
are properly classified,

(iii) The declared value conforms to
the fair retail value in the country of
acquisition, and

(iv) In respect to shipments for which
entry is made under subheading
9816.00.40, HTSUS, any duties found to
be due are paid.

(b) Removal of Customs Form 255. The
copy of Customs Form 255 attached to
the shipment shall be removed by the
Customs officer and retained for Cus-
toms purposes.

(c) Missing Customs Form 255. If a vali-
dated copy of Customs Form 255 does
not accompany the shipment, entry
shall be made under the provisions of
part 141 or 145 of this chapter.

(d) Restricted or prohibited shipments.
No shipment containing prohibited or
restricted merchandise for which ex-
emption is claimed under subheading
9804.00.70, HTSUS, or for which entry is
claimed under subheading 9816.00.40,
HTSUS, shall be released except upon
compliance with the provisions of part
12 and §§145.51 through 145.59 of this
chapter, and other applicable laws and
regulations.

(e) Verification of claim. The port di-
rector may withhold release of any
shipment for which exemption is
claimed under subheading 9804.00.70,
HTSUS, or for which entry is claimed
under subheading 9816.00.40, HTSUS, to
verify the validity of the claim. If he is
unable to verify the claim, the mer-
chandise shall be released under the
provisions of part 141 or 145 of this
chapter.

[T.D. 78-394, 43 FR 49790, Oct. 25, 1978; 43 FR
5567568, Nov. 29, 1978, as amended by T.D. 89-1,
53 FR 51267, Dec. 21, 1988; T.D. 93-66, 58 FR
44131, Aug. 19, 1993]

§148.116 Claim for refund.

Any person who has filed a declara-
tion of unaccompanied articles under
§§148.112 and 148.113 and who is dissatis-
fied with the amount of duty assessed
on the articles upon their arrival in the
United States may file a claim for ad-
ministrative review under subpart C,
part 145, of this chapter if the articles
arrived by mail, or under parts 173 and
174 if the articles arrived other than by
mail. Any supporting documents, in-

§149.1

cluding a copy of Customs Form 255,
should be submitted with the claim.

[T.D. 78-394, 43 FR 49790, Oct. 25, 1978; 43 FR
55758, Nov. 29, 1978]
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§149.1 Definitions.

(a) Importer Security Filing Importer.
For purposes of this part, ‘“Importer
Security Filing (ISF) Importer’’ means
the party causing goods to arrive with-
in the limits of a port in the United
States by vessel. For shipments other
than foreign cargo remaining on board
(FROB), immediate exportation (IE)
and transportation and exportation
(T&E) in-bond shipments, and goods to
be delivered to a foreign trade zone
(FTZ), the ISF Importer will be the
goods’ owner, purchaser, consignee, or
agent such as a licensed customs
broker. For FROB cargo, the ISF Im-
porter will be the carrier. For IE and
T&E in-bond shipments, and goods to
be delivered to an FTZ, the ISF Im-
porter will be the party filing the IE,
T&E, or FTZ documentation.

(b) Importation. For purposes of this
part, “‘importation’ means the point at
which cargo arrives within the limits
of a port in the United States.

(¢c) Bulk cargo. For purposes of this
part, ‘“‘bulk cargo’ is defined as homo-
geneous cargo that is stowed loose in
the hold and is not enclosed in any con-
tainer such as a box, bale, bag, cask, or
the like. Such cargo is also described
as bulk freight. Specifically, bulk
cargo is composed of either:
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§149.2

(1) Free flowing articles such as oil,
grain, coal, ore, and the like, which can
be pumped or run through a chute or
handled by dumping; or

(2) Articles that require mechanical
handling such as bricks, pig iron, lum-
ber, steel beams, and the like.

(d) Break bulk cargo. For purposes of
this part, ‘“‘break bulk cargo’ is defined
as cargo that is not containerized, but
which is otherwise packaged or bun-
dled.

§149.2 Importer security filing—re-
quirement, time of transmission,
verification of information, update,
withdrawal, compliance date.

(a) Importer security filing required.
For cargo arriving by vessel, with the
exception of any bulk cargo pursuant
to §149.4(a) of this part, the ISF Im-
porter, as defined in §149.1 of this part,
or authorized agent (see §149.5 of this
part) must submit in English the Im-
porter Security Filing elements pre-
scribed in §149.3 of this part within the
time specified in paragraph (b) of this
section via a CBP-approved electronic
interchange system.

(b) Time of transmission. With the ex-
ception of any break bulk cargo pursu-
ant to §149.4(b) of this part, ISF Im-
porters must submit:

(1) Seller, buyer, importer of record
number / foreign trade zone applicant
identification number, and consignee
number(s) (as defined in §149.3(a)(1)
through (4) of this part) no later than
24 hours before the cargo is laden
aboard the vessel at the foreign port.

(2) Manufacturer (or supplier), ship to
party, country of origin, and com-
modity HTSUS number (as defined in
§149.3(a)(b) through (8) of this part) no
later than 24 hours before the cargo is
laden aboard the vessel at the foreign
port.

(3) Container stuffing location and
consolidator (stuffer) (as defined in
§149.3(a)(9) and (10) of this part) as
early as possible, in no event later than
24 hours prior to arrival in a United
States port (or upon lading at a foreign
port that is less than a 24 hour voyage
to the closest United States port).

(4) The data elements required under
§149.3(b) of this part for FROB, prior to
lading aboard the vessel at the foreign
port.
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(5) The data elements required under
§149.3(b) of this part for shipments in-
tended to be transported in-bond as an
immediate exportation (IE) or trans-
portation and exportation (T&E), no
later than 24 hours before cargo is
laden aboard the vessel at the foreign
port.

(c) Verification of information. Where
the party electronically presenting to
CBP the Importer Security Filing re-
quired in paragraph (a) of this section
receives any of this information from
another party, CBP will take into con-
sideration how, in accordance with or-
dinary commercial practices, the pre-
senting party acquired such informa-
tion, and whether and how the pre-
senting party is able to verify this in-
formation. Where the presenting party
is not reasonably able to verify such
information, CBP will permit the party
to electronically present the informa-
tion on the basis of what the party rea-
sonably believes to be true.

(d) Update of Importer Security Filing.
The party who submitted the Importer
Security Filing pursuant to paragraph
(a) of this section must update the fil-
ing if, after the filing is submitted and
before the goods enter the limits of a
port in the United States, any of the

information submitted changes or
more accurate information becomes
available.

(e) Withdrawal of Importer Security Fil-
ing. If, after an Importer Security Fil-
ing is submitted pursuant to paragraph
(a) of this section, the goods associated
with the Importer Security Filing are
no longer intended to be imported to
the United States, the party who sub-
mitted the Importer Security Filing
must withdraw the Importer Security
Filing and transmit to CBP the reason
for such withdrawal.

(f) Flexible requirements. For each of
the four data elements required under
paragraph (b)(2) of this section ISF Im-
porters will be permitted to submit an
initial response or responses based on
the best available data available at the
time that, in accordance with para-
graph (d) of this section, ISF Importers
will be required to update as soon as
more precise or more accurate infor-
mation is available, in no event less
than 24 hours prior to arrival at a U.S.
port (or upon lading at a foreign port
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